










outside of ND or different city even in ND and answer is no. I will address this more later. This 

Court should affirm BRCSU Guidelines lacking in my case and remand or review De Novo. 

STATEMENT OF FACTS 

[5) The Second thing I learned about Court cases is Judge's like to have witnesses. 

The State of ND has none, Plaintiff Marcella Aldinger, is not to be found except laughing on way 

to bank and I am forced to argue with state over what I deem as Judgement but also signed 

contract between 2 people whose lives have changed and are moving in different directions. 

I, James Aldinger, Defendant/ Appellant have 2 very, very good witnesses. 

I asked this Court for Writ of Mandamus to remove Judge Borgen, SCJD#4 because he did not 

follow Judicial process. 

The State holds that as true statement and affirms I am correct concerning Judge Borgen. 

Their reply in their answer, paragraph [26) they concur that Rule 7.l(b)(l) does provide that I 

should have had 14 days to provide a reply or objection. This is a clear error for remand and 

Writ of Mandamus as it shows bias. It was not harmless error, it was done deliberately, and was 

IN FACT a SIGNED Judgement. they knew exactly what they were doing and Deb Suhr (BRCSU) 

contacted my employer within minutes requesting additional income. 

I cannot emphasis or put in words how much stress, panic and fear this puts on layperson who 

is trying to follow process and cooperate, only to find out an order has been signed, case 

closed, goodbye, better luck next time and within seconds of Judge Borgen signing the order 

BRCSU is contacting my employer and garnishing more money. Unbelievable but true. 

I would hold anything submitted AFTER he signed the order as not relevant as he already 

determined his outcome and thought process and it was signed without regard of my input, 

which was my constitutional right to reply first. 

[6) My second Witness that backs up my testimony is Judge Borgen Himself. I grant Child 

support amount is presumed correct unless you can rebut that amount. I James Aldinger, 

defendant/Appellant did exactly that and Judge Borgen affirms I rebutted amount successfully. 

Paragraph [32) of State reply, state affirms trial Court did not accept their calculations. 

He then went on to have ex pa rte discussion with state and not defendant and closed all 

communication and did not follow Judicial process, but he did affirm my rebuttal by asking for 

new numbers. 

That is 2 witnesses that affirm what I say is truth. 

[7J The State will fall to Horner v. Horner, 549 N.W.2d 669 (N.D. 1996) that was 23 years ago, almost a 

quarter of a Century which is interesting maybe that was before computers because in 1989 which was 
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Before Horner v Horner, State of Ohio Supreme Court in Booth v. Booth, 44 Ohio St. 3d 142, 541 N.E.2d 

1028 (1989), -Supreme court held for cost of living in different states as did Montana Fronk v. Wilson, 

250 Mont. 291, 819 P.2d 1275 (1991 also before Horner V Horner) 

Also State of ND and Supreme Court was on track and considered Gray v. Gray, 527 N.W.2d 268 (N.D. 

1995) before Horner V Horner. 

Gray v Gray only failed because no ND expenses got submitted or due to lack of data not principle. 

Let me say that again, it failed because lack of data and requested info was not submitted, not principle. 

(8) Things invented since Horner v Horner, are wireless internet, iPhone, google maps(GPS), flat screen 

tv, online banking, online search, online shopping, you tube, Facebook, data encryption, skype, blue 

tooth, DNA kits, PlayStation, Netflix, electric cars and lastly Google 

I provided the District Court data, not made up on my own but provided by researchers and my third 

witness. Link to cost living 

https://www.bestplaces. net/ cost-of-living/ 

A salary of $50,000 in Lake Elmo, Minnesota Should decrease to $34,426 in Mandan, North Dakota 

A salary of $50,000 in Mandan, North Dakota should increase to $53,224 in Bismarck, North Dakota 

A salary of $50,000 in Mandan, North Dakota should increase to $72,619 in Lake Elmo, Minnesota 

A salary of $50,000 in Mandan, North Dakota Should decrease to $49,603 in Fargo, North Dakota 

I am an honest person, if cost of living was less, I would pay more. If it is higher, a reasonable person 

would expect payment should be less, I did not weigh where to live based on amount of Child support I 

would pay. 

I provided District Court that with living difference and that per ND guidelines, my payment calculation is 

almost exactly as it should be, God is good. I would state had Google search been available for gray v 

gray ND would reference that and not Horner V. Horner. 

[9) The other item I feel I need to address is my check, 

This was not sent as proof of income or labeled as such. I sent my federal W-2 as proof income 

with income listed as $48,678.45. 

My check was submitted as defense exhibit showing that no way, I could afford a 57% increase 

from $427 to $748 on my current salary. 

The amount $427 has been same for 10 years. 

Federal Guidelines indicate a review should be completed every 36 months, not once every 10 years. 

Reviewing the check, I also see payment of $200 that was 1-time wellness payment so taking that times 

26 is $5200 miscalculation and wrong. That was direct cause of stress and panic and layperson not 

having time to review or getting second to breathe and review again. Judge Borgen also did not see or 

ask about any line items. 
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CONCLUSION 

[10) So in Conclusion ... The Lord will judge and determine and solve and settle the cause and the cases 

of His people. Hebrews 10:30, AMPC. 

I have not put anything forth to this Court or District Court that is not true. I am not opposed to paying 

Child Support, I have made every payment for 15 years, a note for another date is while I have paid 

Marcella Aldinger $80,000.00, my student loan balance has oddly enough increased $80,000.00 but in 2 

years I get my life. The Amount I have paid has remained same for 10 years. 

I have put forth the State as witness and they affirmed that SCJD#4 Judge Borgen did in fact violate my 

rights as US Citizen to due process and Writ of Mandamus is in order as well as order to vacate the order 

he falsely signed. With time of essence, Judge Borgen SCJD#4 should be held in much, much higher 

standard than layperson. He simply wanted case cleared ,me to go away and he did not think I would 

see his case note in million years. 

I put forth Judge Borgen as witness that I did successfully rebut presumed correctness and he affirmed. 

I do not ask this ND Supreme Court to modify any ND Child Support guidelines, that is not your 

responsibility. I do think it is your responsibility ,right and within your power, to issue an opinion that 

yes in fact the guidelines BRCSU relies on are a Quarter of century old, out dated, do not adequately 

address a 2020 world of Interstate Child Support cases like mine and parents living in multiple states and 

are lacking compared to 20 percent of other US states maybe more. I think directing BRCSU to modify 

their guidelines or face consequences next time this situation arises is positive for ND. 
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I thank you for your time and I have not stated anything I did not state to District Court, it was 

just that they failed to listen or take any of my concerns seriously. 

Dateci£'.s =~th o~ 8f O£:r ,,2019 

Jan/JJ:'.1~Appellant 
name 

103 Cimarron 

address 

Lake Elmo, MN 55042 

City, state, zip 

701-202-1718 

phone 

Smokeingl@hotmail.com 
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STATE OF NORTH DAKOTA 

COUNTY OF MORTON 

IN DISTRICT COURT 

SOUTH CENTRAL JUDICIAL DISTRICT 

Marcella D Aldinger, 

Supreme Court No: 20190226 

CASE NO: 30-05-C-324 

Plaintiff, 

Vs. 

FINDINGS OF FACTS, 

CONCLUSIONS OF LAW 

ORDER FOR SECOND AMENDED 

JUDGEMENT TO BE VACATED 

James H, Aldinger, 

Defendant, 

And State of North Dakota, Statutory Real Party in Interest 

1. James Aldinger, Defendant/Appellant, and all parties have been heard. Therefore, the Court 

makes the Following: 

Findings of Facts 

1. 

The Judgement entered on January 5,2006, and the Amended Judgement entered on October 7, 

2010, can be amended as can the Second Amended Judgement entered May of 2019. 

CONCLUSIONS OF LAW 

1. 

Judge Daniel J Borgen, SCJD#4, Violated due process by cccepting and signing second amended 

Judgement and not allowing fourteen (14) day response time, thus violating defendants' 

constitutional rights to defend. 

ORDERED 

1. 

The Supreme Court of State of ND orders second amended judgement signed in ND civil case 30-

05-C-324, State of ND, County of Morton be vacated as if it never existed. 

2. 

It is ordered Judge Daniel J. Borgen be removed as sitting Judge in ND civil case 30-05-C-324 
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3. 

That all other terms and conditions of the Judgement entered in this matter dated January 

5,2006 and the Amended Judgement entered on October 7,2010, shall remain in full force and 
effect. 

Dated this ____ Day of ,20_ 

BY THE COURT: 

Honorable Justice of the Supreme Court 
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STATE OF NORTH DAKOTA 

COUNTY OF MORTON 

Marcella D Aldinger, 

Plaintiff, 

Vs. 

James H, Aldinger, 

Defendant, 

And State of North Dakota, Statutory Real Party in Interest 

IN DISTRICT COURT 

SOUTH CENTRAL JUDICIAL DISTRICT 

SUPREME COURT No: 20190226 

CASE NO: 30-05-C-324 

AFFIDAVIT OF MAILING 

1. Lori Aldinger, states that she is a citizen of the United States, is over the age of 18, and is not a party to or 

interested in the above -entitled action. 

2. On Friday, the 18th of October 2019, affiant deposited in the United States mail in Lake Elmo, MN 55042, a 

true and correct copy of the following document(s} in the above entitled matter: 

Affidavit of Mailing-Marcella Aldinger 

Affidavit of Mailing-Sheila Keller 

Reply brief of Appellant 

Findings of Fact, Conclusions of Law 

3. The copies of the foregoing were securely enclosed in an envelope with postage duly prepaid and addressed 
as follows: 

Marcella Aldinger 

309 151 Ave NE 

Mandan, ND 58554 

4. To the best of affiant's knowledge, the address above is the last-known address of the party intended to be 

so served. The above documents were duly mailed in accordance with the provisions of the North Dakota 

Rules of Civil Procedure. 

5. I declare under penalty of perjury that the foregoing is true and correct. 

Dated this 18th day of October 2019. 

~~~de mo qt:: Washington 

Signature 



ST ATE OF NORTH DAKOTA 

COUNTY OF MORTON 

Marcella D Aldinger, 

Plaintiff, 

Vs. 

James H, Aldinger, 

Defendant, 

And State of North Dakota, Statutory Real Party in Interest 

IN DISTRICT COURT 

SOUTH CENTRAL JUDICIAL DISTRICT 

SUPREME COURT No: 20190226 

CASE NO: 30-05-C-324 

AFFIDAVIT OF MAILING 

1. Lori Aldinger, states that she is a citizen of the United States, is over the age of 18, and is not a party to or 

interested in the above -entitled action. 

2. On Friday, the 181h of October 2019, affiant deposited in the United States mail in Lake Elmo, MN 55042, a 

true and correct copy of the following document(s) in the above entitled matter: 

Affidavit of Mailing-Marcella Aldinger 

Affidavit of Mailing-Sheila K Keller 

Reply brief of Appellant 

Findings of Fact, Conclusions of Law 

3. The copies of the foregoing were securely enclosed in an envelope w it h postage duly prepaid and addressed 

as follows: 

Sheila K Keller 

PO BOX 7310 

Bismarck, ND 58507-7310 

4. To the best of affiant's knowledge, the address above is the last-known address of the party intended to be 

so served. The above documents were duly mailed in accordance with the provisions of the North Dakota 

Rules of Civil Procedure. 

5. I declare under penalty of perjury that the foregoing is true and correct. 

Dated this 18th of October 2019. 

Signatu re 




